Committee(s) Date:
Policy and Resources Committee 14 October 2021

Subiject: Public
Livestreaming Arrangements

Which outcomes in the City Corporation’s Corporate |4,5and 9
Plan does this proposal aim to impact directly?

Does this proposal require extra revenue and/or Not at this stage
capital spending?

Report of: Town Clerk and Chief Executive, Comptroller | For Decision
& City Solicitor

Summary

The outbreak of COVID-19 in March 2020, together with the restrictions on
gatherings and travel which followed, brought the issue of virtual meetings to the
forefront for all public bodies. It resulted in a rapid move to virtual meetings in the UK,
with the Government introducing temporary, emergency, measures® enabling formal
decision-making meetings to be undertaken virtually until 6" May 2021. Thereafter,
the Court of Common Council established a COVID-19 Approval Procedure, which
enabled virtual or hybrid meetings to continue until 7 October 2021 for local authority
or police authority business (although the flexibility remains permanent for
committees which deal with non-local or police authority business). Throughout this
period, the public has had access to all committee and sub-committee meetings of
the City Corporation via live streaming and recordings which are accessible on-line.
This arrangement has provided transparency around decision-making and has
helped to facilitate greater public scrutiny of the City Corporation’s business.

As of 7 October 2021, those meetings of the Court of Common Council and its
committees with local and police authority functions have reverted to in-person,
formal meetings, noting the legal prohibition on virtual participation in formal
meetings. A decision on whether the current arrangements for the live streaming and
recording of formal committees and sub-committees should continue, for the benefit
of the public, is now required.

Recommendations

Members are asked to:

1.

Note the decision taken under urgency procedures to maintain live streaming and
recording arrangements as of 7 October 2021 as an interim measure, until such
time that a longer term decision has been agreed by the Policy and Resources
Committee and the Court of Common Council.

Consider whether the current arrangements for the live streaming and recording
of formal committee and sub-committee meetings should continue, for the benefit
of the public.

Consider whether, if live streaming and recording is to continue indefinitely, all
meetings should be live streamed and recorded or if this arrangement should

! The Local Authorities and Police and Crime Panels (Coronavirus) (Flexibility of Local Authority and Police
and Crime Panel Meetings) (England and Wales) Regulations 2020




apply to a lesser number of committees and sub-committees i.e. decision-making
only, only those with local authority functions, the Courts of Common Council and
Aldermen only, etc.

Note the potential resourcing implications of future live streaming and recording
arrangements.

Main Report

Background

1.

The outbreak of COVID-19 in March 2020, together with the restrictions on
gatherings and travel which followed, brought the issue of virtual meetings to the
forefront for all public bodies. It resulted in a rapid move to virtual meetings in the
UK with the Government introducing temporary, emergency, measures enabling
formal decision-making meetings to be undertaken virtually until 6 May 2021.

In advance of the expiry of these emergency measures, in April 2021 the Court of
Common Council resolved that, in view of the ongoing COVID-19 related
restrictions, all of its local and police authority meetings should be conducted on
an informal basis until 7 October 2021, with decisions taken formally in accordance
with the COVID-19 Approval Procedure. It also agreed that, in order to maintain
transparency and widen the reach of those wishing to observe the City
Corporation’s activities, live streaming and recording arrangements should be
utilised to allow public access to these informal meetings.

Consequently, between 15 April 2021 and 7 October 2021, the Court of Common
Council’'s COVID-19 Approval Procedure has enabled virtual or hybrid meetings
to continue. Throughout this period of virtual/hybrid operation, the public has had
access to all committee and sub-committee meetings of the City Corporation via
live streaming and recordings which are accessible on-line for up to one municipal
year: https://www.youtube.com/c/CityofL ondonCorporation/videos

The live streaming and recording arrangements have helped to facilitate greater
public scrutiny of the City Corporation’s business, promote transparency and
enhance democratic engagement: outcomes that the Policy and Resources
Committee has championed for some time.

Current Position

As the 7 October neared, an observation was made that the wording of the Court’s
decision regarding the cessation of the informal COVID approval process could
potentially be argued to imply that the live streaming and recording of meetings of
the Court and its committees would also end as part of the COVID-19 Approval
Procedure arrangement on 7 October 2021.

This was not considered to have been the intention of the Policy and Resources
Committee’s original proposal to the Court, nor was it considered that it was an
intended consequence of the Court’s insertion of an end-date for the informal
decision-making process. The Comptroller & City Solicitor is also of the opinion
that the City Corporation continues to have the right to continue to record and
stream its meetings.


https://www.youtube.com/c/CityofLondonCorporation/videos

10.

11.

12.

However, notwithstanding this, and in the interests of ensuring the approach is in
keeping with Members’ expectations, it is considered desirable and prudent for a
decision to be sought as to continued and future arrangements, so as to remove
any elements of doubt and to provide for a consistent and unambiguous position.

With the next meeting of the Policy and Resources Committee on 14 October,
formal approval to continue to record and stream meetings on an interim basis as
of 7 October 2021 was obtained under urgency provisions, so as to avoid any
lacuna in approvals and allow for a report to be submitted for Members’
consideration on 14 October.

Future live streaming and recording arrangements: Options and Proposal
Whilst a return to physical meetings by elected Members and co-opted Members,
as decision-makers, came into operation as of 7 October 2021, accessibility by
the public to the City Corporation’s meetings via live streaming and the recording
of meetings is a matter requiring consideration in order that a consistent approach
is adopted.

Noting that the live streaming and recording arrangements have helped to facilitate
greater public scrutiny of the City Corporation’s business since the outbreak of
COVID-19, promote transparency, and enhance democratic engagement, to end
the arrangements now could be argued to represent a retrograde step. The Policy
and Resources Committee has championed these outcomes for some time, and
had previously indicated an aspiration for live streaming and recording continue
indefinitely.

Further to this, it is important to note that, whilst COVID restrictions have been
lifted, the City Corporation is now responsible for managing its own health and
safety arrangements and, as part of managing the meeting space, in-person
attendance (by the public) has been reduced. Allowing the public to view Court
and committee business on-line provides flexibility, enhanced accessibility and
maintains the City corporation’s commitment to transparency and accountability.

Additionally, it should be noted that the Openness of Local Government Bodies
Regulations, which came into effect on 6th August 2014, broadly give the public
the right to film, audio record, take photographs and use social media and the
internet at meetings in order to report on any meetings that are open to the public.
At the City of London, meetings of the Court of Common Council, its Committees
and Sub-Committees are open to the press and public under s. 100A of the Local
Government Act 1972. As Members may recall, a protocol on filming was
approved by the City of London Corporation in May 2014
(https://www.cityoflondon.gov.uk/assets/About-us/filming-protocol-2019.pdf). In
the past there have been occasions where recordings were manipulated by
observers at meetings and, in some instances, meetings were recorded by officers
to ensure that a true account of the meeting was held by the City Corporation. The
continuation of the live streaming and recording arrangements will ensure that
there is an accurate account of a meeting in the public domain for up to one
municipal year.



https://www.cityoflondon.gov.uk/assets/About-us/filming-protocol-2019.pdf

13. If Members agree that the live streaming and recording of meetings of Common
Council and formal committee and sub-committee meetings should continue, for
the benefit of the public, consideration should be given to the following options:

a. whether all public meetings should continue be live streamed and
recorded

b. whether this arrangement should apply to a lesser number of committees
and sub-committees, for instance, decision-making only, or only those
with local authority functions, only the Courts of Common Council and
Aldermen, etc.

c. whether local discretion should be provided to individual Chairs and
Committees to determine if the arrangements shall apply to their
meetings.

14. In order to avoid confusion and potential challenge, it is considered to be
preferable if the matter is dealt with holistically, with a corporate, policy, decision
being taken and applied across the board.

Financial and Resourcing Implications

15. The livestreaming arrangements have, to date, been overseen by officers from the
IT Technology Support Team who had to learn and develop their expertise around
live streaming at pace following the outbreak of COVID-19. It is important to note,
therefore, that if a continuation of the current arrangements is agreed, there may
be future resourcing implications, depending on whatever proposals emerging
from the Target Operating Model affect that team or if responsibility is moved
elsewhere.

16. It should also be noted that a project to upgrade the AV system and equipment
used in the Guildhall’s event spaces, in order to better support the delivery of both
the City Corporation’s and commercial events, is now well underway. As a result,
the committee rooms in West Wing, Guildhall are fully kitted out to allow meetings
to be recorded. The overall look and feel are professional and to a high standard.

17. The project is continuing, and it is expected that proposals around further
upgrading works across the Guildhall Complex (including Great Hall) will come
forward in due course. This report will need to articulate any capital commitment
required, for Members’ consideration.

18. However, until such time that any works are approved and completed, live
streaming and recording in areas at Guildhall (other than the committee rooms)
will continue to require third party support, which carries financial implications. This
includes the current meetings of the Court of Common Council (Great Hall) and
Planning & Transportation Committee (Livery Hall). Whilst efforts have been made
to absorb costs within departmental budgets to date, this is not sustainable in the
longer term and it may be necessary to bring forward a request for funds from
contingency budgets, should the decision be made to continue live streaming and
should a permanent solution not be deliverable within the coming period.

Legal Implications
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The Comptroller & City Solicitor is of the opinion that the City Corporation
continues to have the right to continue to record and stream its meetings.
However, notwithstanding this and in the interests of ensuring the approach is in
keeping with Members’ expectations, formal approval to continue to record and
stream meetings of the Court of Common Council and its committees and sub-
committees (subject to consideration given as at paragraph 9) will prevent any
uncertainty going forward.

It should be noted that the access to information provisions under Part VA of the
Local Government Act 1972 (access to meetings etc.) were amended in 2014 to
introduce a right to report on public meetings of local authorities in England.
S.100A (7A)-(9) provides that any person attending a public meeting of a local
authority must be permitted to report on that meeting. “Reporting” in s.100A(9) is
widely defined and includes filming, recording and any other means for enabling
persons not present to see or hear the proceedings as they take place or later.
Any communication method, including the internet may be used (ss 7(E)).

A local authority must, as far as practicable, afford persons wishing to report,
reasonable facilities for doing so. The right is subject to the usual powers to
prevent disorder at meetings.

Filming/streaming etc. will need to be carried out in accordance with the data rights
of participating individuals. The lawful ground for the processing of personal data
will generally be under Article 6(1)(e) of GDPR (performance of a task carried out
in the public interest) where the recording is by or on behalf of the local authority
or Article 6(1)(f) (legitimate interest) where the recording is by a member of the
public or the Corporation in City’s Cash capacity.

It should be noted that s.8(e) of the Data Protection Act 2018 specifically provides
that processing necessary for an activity that supports or promotes democratic
engagement comes within the ambit of Article 6(1)(e).

Participating data subjects under either ground have the right to object to the
processing under Article 21. This is not an absolute right and the data controller
responsible for the recording may, subject to an appeal to the Information
Commissioner’s Office, override an objection where there are compelling
legitimate grounds for doing so.

Any objections to filming/streaming will be considered by the Town Clerk on their
individual merits. However, the benefits of live streaming in promoting openness,
accountability and democratic engagement, particularly where many people are
unable to attend physical meetings will be a very significant factor to be weighed
against individual rights, particularly in relation to those elected to public office.

Equality Impact Assessment
Under the Equality Act 2010, all public bodies have a duty to ensure that when

exercising their functions due regard is given to the need to:-

° eliminate unlawful discrimination, harassment and victimisation and
other conduct prohibited by the 2010 Act;
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o advance equality of opportunity between people who share a protected
characteristic and those who do not; and

o foster good relations between people who share a protected
characteristic and those who do not;

In advancing equality of opportunity public bodies also need to have due regard
to the need to:-

o remove or minimise disadvantages suffered by people due to their
protected characteristics;

o take steps to meet the needs of people with certain protected
characteristics where these are different from the needs of other people;
and

o encourage people with certain protected characteristics to participate in
public life or in other activities where their participation is
disproportionately low.

A continuation of live streaming and recording of meetings (noting the options
set out in paragraph 9) will have a positive impact by widening transparency and
the scope for members of the public to observe the democratic process remotely,
particularly those with disabilities or health conditions which would potentially
make coming into Guildhall, and potentially other sites used for formal meetings,
difficult.

Security Implications — None.
Climate Implications — None.

Conclusion

Whilst a return to physical meetings by elected members and co-opted members,
as decision-makers, came into operation as of 7 October 2021, accessibility by
the public to the City Corporation’s governance arrangements via live streaming
and the recording of meetings is a matter requiring consideration and agreement
SO a consistent approach is adopted by the Court of Common Council. Noting
that the live streaming and recording arrangements have helped to facilitate
greater public scrutiny of the City Corporation’s business since the outbreak of
COVID-19, promote transparency and enhance democratic engagement it is
recommended that live streaming and recording continue indefinitely for all or
some meetings, subject to the views of Members on how this arrangement
should be applied.

Background Papers

e Report to the Policy and Resources Committee — Audio-visual Participation in

Formal Meetings — 8 April 2021

e Report to the Court of Common Council — Audio-visual Participation in Formal

Meetings — 15 April 2021

e City of London Corporation’s Protocol on Filming:-

https://www.cityoflondon.gov.uk/assets/About-us/filming-protocol-2019.pdf
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